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CLASS C
TERMS OF REFERENCE
INTRODUCTION

Land Bank of the Philippines, hereinafter referred to as the “Bank”, "LANDBANK" or
"LBF, is pleased to invite you to submit a proposal for the Department of Sodal
Welfare and Development Assistance to Individuals in Crisis Sstuation [AICS),

The LANDBANK, which acts as the depository and disbursing bank of the DSWD for
the implementation of the DSWD Programs, needs the senvices of licensed, competent
and qualified disbursement agents for the over-the-counter (OTC) payout of cash
assistance to DSWD beneficiaries through conduits.

PROJECT DESCRIPTION

Procurement of a financial service provider under the supervision of BSP to service
the distribution of cash assistance to AICS beneficiaries.

BIDDER REPRESENTATION
A bidder which submits a proposal represents that:

3.1  The bidder is a Finandal Service Provider (FSP) duly licensed by the BSP to act
a5 a conduit in the payment of money for AICS beneficiaries.

3.2 The bidder understands the specifications and requirements of this TOR.

33 The cost for developing and delivering responses to this TOR and any

subseguent presentations of the proposal as requested by LANDBANK are
entirely the responsibility of the bidder. "

SCOPE OF SERVICES

4,1 This Terms of Reference will cover BSP-supervised Service Providers with
existing business relationship with LANDBANK (with existing deposit account
with LANDBANK) and have the capability to undertake over-the-counter (OTC)
offsite payment to AICS (onsite/branch office of the conduit, difficult areas and
GIDA) beneficiaries down to the barangay level.

4.2 The Service Provider, in coordination with DSWD, may provide a covered
waiting area for AICS beneficiaries during the conduct of distribution of cash
assistance.

43  The Service Provider shall provide payment distribution service with sufficient
logistics to support the implementation of DSWD Programs in the areas and
payout period set by DSWD.

Page 30f 9
D3



4.4

4.5

CLASS C

The Senvice Provider shall open dedicated reguladep:sitﬁ.ur‘::l'rrq
with LANDBANK prior (0 payout (refer (0 Annex A for getails of Opening of
Account in the Funding of Cash Assistance).

Mote: mwmmm.mmhm
mmmmmMmmuuhm
dedicated deposit accounts.

mmﬁmmmmmmmmmmmammu
preferred mode of funding arrangements, as follows:

4.5.1 Agvance of Cach

4.5.1.1

45.1.2

4.5.1.3

4.5.1.4

4.5.1.5

The Service Provider shall establish and maintain Service
Provider Funding/Holdout Account to be utilized in
mmwﬁmmmmmmm
Account subject to hold before the payout period and
muwmmmmmm-

The Service Provider shall authorize the LANDBANK
Servicing Branch to hold upon credit to the Service Provider
Funding/Holdout Account the depasit balance equivalent to
the amount of payroll funded by DSWD for distribution of
cash assistance to the beneficiaries,

The Service Provider shall advance the cash assistance for
payout to the beneficiaries per funding payroll schedule set
by DSWD.

The LANDBANK Servicing Branch shall lift the amount in the
Service Provider Funding/Holdout Account, subject to pro-
rated lifting {equivalent to paid beneficiaries) upon receipt
af the copy of the following liguidation documents not later
than five (5) banking days after the payout date:

» Digital copy of Liquidation Certification (digitally signed)
= Certification of Paid and Unpaid Transactions for the
payouts conducted (Exhibit 1);

= Soft copy of response files with data on the name of
paid beneficiaries, amount paid and date paid; and

» Soft copy of list of unpakd beneficiaries.

The Service Provider shall authorize the LANDBANK
servidng Branch to debit the Service Provider
Funding/Holdout Account equivalent to the total unpaid
cash grants based on the copy of the liguidation documents
submitted the next banking day after the payout date.
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CLASS C
4.5.2 Deposit Holdoyt

4.5.2.1 The Service Provider shall establish ang maintain the
following dedicated deposit accounts with the LANDBAMNE
servicing Branch, as follows:

*  Service Provider Holdout Account to be utilized in
holding the funds subject to Holdout

*  Senvice Provider Funding Account to be utilized in
crediting or transferring the payrodl fund from DSWD
Program Account maintained in DSWD Regional/Field
Office’s LANDBANK Servicing Branch

43.22  The Service Provider shall authorize LANDBANK Servicing
Branch to hold the deposit balance on the Service Provider
Holdout Account equivalent to the amount of payroll funded
by DSWD for the distribution of cash assistance to the
mmmmmmmmmm
Account.

4.5.2.3 The Service Provider shall conduct payout using the funds
credited to Service Provider Funding Account

4524 The LANDBANK Servicing Branch shall fift the amount in the
Service Provider Holdout Account subject to pro-rated
lifting equivalent to paid beneficiaries upon receipt of the
copy of the following liquidation documents not later than
five (5) banking days after the payout date:

« Digital copy of Liquidation Certification (digitally signed)
- Certification of Paid and Unpaid Transactions for the
payouts conducted (Exhibit 1);

= Soft copy of response files with data on the name of
paid beneficiaries, amount paid and date paid; and

* Soft copy of list of unpaid beneficiaries.,

4525 The Service Provider shall authorize LANDBANK Servicing
Branch to debit the Service Provider Funding Account
equivalent to the total unpaid cash assistance based on the
copy of liguidation documents not later than five (5)
banking days after the payout date.

In case of failure to return the unpaid cash assistance using
the Service Provider Funding Account, the Service Provider
shall authorize LANDBANK Servicing Branch to debit Service
Provider Hold-out Account equivalent to the amount of
unpaid cash assistance.
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4.6

4.7
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The_ia*rh;e Provider (o obt@in a performance Band mursiant be Hes
reguirement ummm&qwmmﬁmﬁmﬁmﬂnﬁmm
{GPRA).

Payment of Cash Assistance
4.7.1 Pre-release Activities

4.7.2

I

4.7.1.2

4.7.1.3

4.7.14

Service Provider shall conform with DSWD on the agreed payout
schedule (e.g., date, time and venue).

Service Provider shall strictly follow the distribution of cash
assistance based on the agreed date, time and venue,

mﬁwmmw ensure that security measures are in place
in order to safeguard the withdrawal and transport of cash
assistance,

hvteﬁwﬂuﬂmlﬂdﬂﬂmnﬁmnﬂufmman
and final payroll files from LANDBANK Servicing Branch as sent
by DSWD through secured network or other electronic means
(e.g., email - file shall be with password).

Fayment Day Activities

4.7.2.1

Beneficiaries shall present one (1) valid government-issued ID
before the release of cash assistance such as but not limited to
the following:

=  Philippine Identification System (PhilSys) ID

« Passport

Driver s License
Professional Regulation Commission (PRC) ID

Government Services Insurance System (GSIS) e-Card
Social Security System (555) Card

Vater's ID

Postal [D

Tax Identification Number (TIN) Card

PhilHealth 1D

Senior Citizen Card

Orverseas Filipino Workers (OFPW) 1D

Pantawid Pamilyang Pilipino Program (4Ps) 1D issued by
the DSWD

Valid IDs miust:

1) not be expired, i.e., must be up to date, or still valid as of
the date of release of payout;

Z)  not appear to be fake or dubious;

3)  preferably with signature, except Philsys ID;

4)  with the picture of the beneficiary.
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4.7.2.2

4.7.2.3

4.7.2.4

CLASS C

In absence of valid government issued 1D the following options
may apply:

«  DSWD authorized representatives shall be present during the
release of cash assistance to certify the identity of the
beneficianes; or

« DSWD shall provide Certification with photo of the
beneficiary signed by the authorized DSWD Regional/Field
Office representative and present the same to the Service
Provider before the release of cash assistance,

Note: Digital Cartification with digital signature and photo can
be screpted,

Actual distribution of cash assistance shall be undertaken by the

Service Provider.

The Service Provider shall base the distribution of cash

assistance on the dean and final payrodl files from LANDBANK

Servicing Branch as sent by DSWD through secured network or

other electronic means (e.g., email - file shall be with

password).

The Service Provider shall ensure the AICS payouts conducted for

the day are reconciled based on the following:

» Actual cash assistance distributed to beneficiaries and the
remaining cash on hand, if any: and

s Payroll files.

4.8 Liguidation of Funds

4.B.1 Service Provider shall submit directly to the DSWD Regional/Field Office
copy furnished LANDBANK Servidng Branch the following liguidation
documents not later than five (5) banking days after the payout date:

-

Digital copy of Liquidation Certification (digitally signed) -
Certification of Paid and Unpaid Transactions for the payouts
conducted (Exhibit 1);

Note: Digital signatures can be accepted.

Soft

copy of response files with data on the name of paid

beneficiaries, amount paid and date paid; and

Soft copy of list of unpaid beneficiaries

Nate:

Sarvice Provider shall provide real bime updates on the
overall disbursement status of all payouts.

Service Provider shall alflow access for DSWD
RegionalyFlekd Office in the payrment history and liguidation
récords.
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CLASS C
+.8.2 USWD Reguonal/Feild OMce shall validate and recondile the liquidation
gocuments submitted by the Service Provider,

4.8.3 Upon receipt of the DSWD-reconciled Liquidation Report, the Service
Provider shall submit the same to DSWD Regional/Field Office.

4.8.4 Service Provider shall maintain e-payroll liguidation fikes, records of
disbursement and liquidation certification for a minimum of ten {10} years
for back-up.

4.9 Payment of Service Fees

4.9.1  The Service Provider shall submit to DSWD the billing of service fees
for the distributed cash assistance within three [3) banking days after
the reconciliation.

492 LMM%WMMWHEMMHM

service fees within one (1) day after the receipt of Letter of Instruction
(LOT) and reconciled liquidation report from DSWD.

4.9.3 LANDBANK Servicing Branch shall credit the service fee to the Service
Provider's depasit account within the day if LOI is received before 3:00
p.m.; otherwise, crediting shall be done the next banking day.
4.10 Extension of Payout

For any payout schedule extension, DSWD Regional/Fiedd Office shall request
to Service Provider, copy fumish LANDBANK Servicing Branch, indicating the
reason for extension.

In the event of request for extension by DSWD Regional/Field Office to Service
Provider to conduct distribution of cash assistance to beneficiaries beyond the
scheduled payout day, the Service Provider shall comply with the new
scheduled payout date and the following:

# Submit to the authorized staff of the DSWD Regional/Field Office the
requirenents in item 4.8.1 for reconciliation, which will then be the basis
for the payment of service fiees,

¥ Submit to DSWD Regional/Feld Office (copy furnish LANDBANK) the billing
of service fees for the distributed cash assistance.

For any payout reschedule, DSWD to provide Motice of Rescheduled Payout in
the identified email of the Service Provider, copy furnished LANDBANK.

CONTRALT DURATION
The contract shall be effective one (1) year upon receipt of Motice to Proceed.
QUALIFICATION CRITERLA AND DOCUMENTARY REQUIREMENTS

The bidder shall submit the documentary requirements as stated in Annex B,
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CLASS C
7.0  ESTIMATED QUANTITY

The estimated number of beneficiaries for NCR is 300,000.

The actual number may be increased or decreased depending on the mapping list and
payroll files provided by DSWD to LANDBANK.

8.0 OTHER REQUIREMENTS
8.1 The edder must have the following:

8.1.1 A back-office IT System to generate the required reports, soft or
hardcopy in prescribed format by LANDBANK and DSWD.

8.1.2 Secure File Transfer Protocol (SFTP).

813 A disaster recovery/business continuity/contingency plans and
procedures {Annex B, item 5).

B.14 Well-defined security polices and procedures to  ensure
confidentiality, integrity and availability of the Bank's data, and
confidentiality of information.

8.2 If the bidder has an ongoing or completed similar contracts with LANDBANK for
the past three (3) years, it must submit a Certificate of Satisfactory Performance
to be issued by Government Programs Support Department (GPSD).

8.3 In case the bidder has no completed or ongoing engagement of similar
contracts with LANDBANK, a Certificate of No Prior Engagement shall be issued

by GPSD.
9.0 PERFORMANCE EVALUATION

9.1 The performance of the Service Provider shall be evaluated by GPSD upon
completion of the project or as the need arises using the parameters set forth in
the Performance Assessment Report (Exhibit 2).

9.2 An adjectival rating of "Needs Improvement” or "Poor” shall be a ground for pre-
termination of the contract, subject to a 30 calendar day notice.

The Service Provider shall guarantee that the information by the PROCURING entity in
refation to the performance of its function shall be handled with utmost confidentiality.
This should be supported by separate duly notarized Non-Disclosure Agreement
(Exchibit 3) mutually agreed upon by both parties.

LAMNDBAMN n Branch
Y
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ANNEX A

PROCEDURES IN FUNDING OF CASH ASSISTANCE
AND LIQUIDATION OF FLINRE

The Service Provider may opt for any of the following procedures in the funding of
cash assistance:

A. EashSemﬁtvh:hedepuﬁtadtnthESHvimMﬁderHﬂdwtlmmmt
maintained with LANDBANK (equivalent to the total maximum amount cash
assistance per payroll funded by DSWD).

FUNDING OF CASH ASSISTANCE

1. The Service Provider shall establish and maintain the following dedicated Deposit
Accounts with LANDBANK Servicing Branch:

'ACCOUNT AMOUNT s s -
e Service Provider - Equivalent to the total | To be utilized in h ing the

Holdout Account amount of cash assistance | funds subject to holdout,

_ per payroll funded by DSWD

= Service Provider - Based on the exsting|To  be  ubilized in |
Fumding Account maintaining balance set by crediting/transferring tha
LANDBANK payroll  fund from DSWD
Note: This will be a Program Account maintained
non-intere st in  DSWD  Regional/Field
bearing account. Office’'s LANDBANK Servicing
Branch subject to hold before
| the payout period by the
|LANDBANI: Servicing Branch, |

2. The Service Provider shall authorize LANDBEANK to hold the deposit balance equivalent to
amount credited to their account (per payroll funded by DSWD) for the distribution of
cash assistance to the beneficiaries,

3. The Service Provider shall conduct payout using the funds oredited to the Service
Provider Funding Account.

LIQUIDATION OF FUNDS

4. The Service Provider shall submit the following liquidation documents to DSWD
Reglonal/Field Office (copy fumished LANDBANK Servicing Branch) not later than five (5)
banking days after the payout date in order for LANDBANK Servidng Branch to lift the
amount in the Service Pravider Holdout Account (subject to pro-rated fifting, equivalent
to paid beneficiaries):

* Digital copy of Liquidation Certification (digitally signed) — Certification of Paid
and Unpaid Transactions for the payouts conducted (Exhibit 1);

Terme of Relerence (TOR] Page 103
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ANNEX A

+ 5Soft copy of response files with data on the name of paid beneficiaries, amount
paid and date paid; and
*  Soft copy of list of unpaid beneficiaries.

5. LANDBANK shall lift the amount in the Service Provider Holdout Account {subject to pro-
rated Kfting ) upon receipt of the abovementioned liquidation documerts.

5. LANDBANK shall debit Service Provider Funding account and credit to DSWD's Program
Fund Account the refunded unpaid cash assistance based on the copy of liquidation
documents submitted by the Service Provider to DSWD Regional/Field Office (copy
furnished LANDBANK Servicing Branch) not later than five (5) banking days after the
payout date.

In case of failure to return the unpaid cash assistance using the Service Provider
Funding Account, the Service Provider shall authorize LANDBANK Servicing Branch
to debit Service Provider Hold-out Account equivalent to the amount of unpaid
cash assistance,

7. mmnmllmmm&mﬂdmﬂmemmnmmmm
from DSWD Service Fee Account maintained at LANDBANK Servicing Branch,

B. Advance of cash payout by Service Provider (to be reimbursed by LANDBANK
subject to the following procedures):

FUNDING OF CASH ASSISTANCE

1. mmmmwlmbnmmmmm&emdaﬁmﬂm
Accounts with the LANDBANK Servicing Branch:

—wro — —rer=

_ ACCOUNT _ AMOUNT I

«  Service Provider - Based on the existing | To be utilized in
Funding/Haldout maintaining balance set by | crediting/transferring the
Account the Bank payrall  fund from DSWD
Program Account subject ko
Mote: This will be a hold before the payout
non-interest perigd  and debiting of
bearing unpaid cash assistance after

account, [ tf-e payout period.

<. The Service Provider shall authorize LANDBANK Servicing Branch to hokd upon credit to
the Service Provider Funding/Holdout Account the deposit balance equivalent to the
amount of payroll funded by DSWD for the distribution of cash assistance to the
benefidaries,

3 ﬂmkwmmmmammmmrmmmmemmmwmwng
payroll schedule sent by DSWD,

Termn of Reterance (TOR] Fage 2of 3
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ANNEX A

LIQUIDATION OF FUNDS

4. The Service Provider shall submit the following liquidation documents to DSWD
Regional/Field Office (copy furnished LANDBANK Servicing Branch) not later than five (5)
banking days after the payout date in order for LANDBANK Servicing Branch to lift the
amount in the Service Provider Funding/Holdout Account (subject to pro-rated lifting,
equivalent to paid beneficianies):

+ Digital copy of Liquidation Certification (digitally signed) — Certification of Paid
and Unpaid Transactions for the payouts conducted (Exhibit 1);

+ 5oft copy of response files with data on the name of paid beneficiaries, amount
paid and date paid; and

» Soft copy of list of unpaid beneficiaries.

5. LANDBANK shall lift the amount in the Service Provider Funding/Holdout Account
(subject to pro-rated lifting) upon receipt of the abovementioned liquidation documents,

6. LANDBANK shall debit Service Provider Funding/Holdout Account and credit to DSWD's
Program Fund Account the amount equivalent to the total unpaid cash assistance based
on the copy of liquidation documents submitted by the Service Provider to DSWD
Regional/Field Office (copy furnished LANDBANK Servicing Branch) not later than five (5)
banking days after the payout date,

7. LANDBANK shall pay the service fee based on the instruction of DSWD to be charged
from DSWD Service Fee Account maintained at LANDBANK Servicing Branch,

Tarma of Reference [TOR) Page 3 of 3
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ANNEX B
QUALIFICATION CRITERIA AND DOCUMENTARY REQUIREHEHTS

1 Acid Test Ratig i{:ash- 4- Ac-::n:runts

Receivable + Short-Term
Investments/Current Liabilities) of at
legst 1:1 for O¥ 2023,

Financial Statements for CY 2023 imcluding the
2 Current Ratio (Current Assets/Current | notes to financial statements.
Liabilities) of at least 1:1 for ¥ 2023,

3 Profitable operations for ©Y 2023,

4 Must have any or combination af the
following funding options:

* Has the capacity to advance cash Projected Cash Flow from CY 2023 Financial
assistance  eguivalent to  the Statements
payrolls provided by DSWD

ar or

* Musl have & deposit with | Certificate of Deposits from LANDBANK

LANDBANK  equivalent to  the equivalent to the payrolls
payrolls provided by DSWD

5 Must have a plan on securing the | Omnibus Sworn Statement tnut:rhnl] fram
money before, during, and after the | the Bidder that it shall undertake the following:
payout sgainst theft or robbery, loss
and other fortuitous events. = Secure the money before, during, and after the
payout against theft or robbery, loss, and other
& In case of robbery, theft, loss and fortuitous events;

other fortuitous events, the Service
Provider shall replace the amount lost, | = Replace the amount lost in case of robbery,
theft, loss and other fortuitous events:

7 Musst  have  well-defined SECurity .
policies and procedures to ensure | * Establish a well-defined security policies and
confidentiality, integrity, and procedures in order bto ensure confidentiality,

availability of the Bank's data and integrity, and availability of data;
confidentiality of information.

* Comply with appiicable standards and policies
— : imposed by regulatory bodies (e.g. BSP), if

s Complignce with applicable standards applicable:
and policies imposed by regulatory
bodies {e-ﬂ. BEP}, IfHDPh{“M:II-E. i Prﬂ'illﬂ'l,".. sufficient "JEJELE o support  the

implementation of AICS (e.9., hardwares,
g Capable to provide sufficient logistics | Mﬂuﬂuﬂﬂsm

to suppart the implementation of AICS I coordination  with

{¢.9.. hardwares, softwares, internet, ':'5"'""” -
meals and security of their own .
= - Service the over-the-counter (OTC) distribution

I i rein ith | *
ﬁﬁg&l' e mHon. of financial assistance to AICS beneficiaries

T Capable to SBrvice over-the-counter (onsite or off-site in coordination with DSWD)
(OTC)  distribution  of  financial List of the Service Providers branches/outlets
assistance to  AICS  beneficiaries that will service the AICS beneficiaries based on

B
{onsite; branches joutiets of the the mapping to be provided by DSWD (template
conduit in onsite, difficult areas and in Anmex B-1).

Geographically Isolated and
Disadvantaged Area).




Annex B-1

LIST OF [NAME OF SERVICE PROVIDER] BRANCHES/OQUTLETS FOR
ASSISTANCE TO INDIVIDUALS IN CRISIS SITUATION (AICS) PROGRAM

Please add rows as needed,

Certified by:

Signature over Printed Name of Service Provider
Authorized Representative

Date signed:




Exhibit 1

DIGITAL FORM NO. 6A
CERTIFICATION OF PAID AND UNPAID TRANSACTIONS
LIGQUIDATION CERTIFICATE NO.

This 1s to transmil the report of paid and unpaid transactions from the caravan payoul with

reference to Letter of Instructions <<LOl No./Payroll ID No_>>

(A) Total Number of Beneficiaries in Payroil: |
(B) Total Amount Transferred:

(€] Total Number of Paid Transactions:
(D) Total Amount Paid:
(E) Total Number of Unpaid Transactions:

(F) Total Amount Unpaid:

(G) Service Fee per Paid Transaction:
_[H) Total Amount of Service Fee: ([Clx(G)=

The Dhatal Form No 7 - e-Payroll Liquidation file of the above transactions has been
uploaded to the shared SFTP with the following filename <<filenamea>>

Certified by Verified by Conforme
Conduit CIS/IPTL LBP/Authorized
Conduit Name DsSWD AGDB

Date Date Date
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EXHIBIT 2
NON-TMSCLOSURE AGREEMENT
This Non-[hsclosure Agreement is enfered into this - m___ . hyand
betwenn:

. B . o . wath
principal address a1 _ . represenied by s
hereinafter referred to as i

- mnd -

LAND BANK OF THE PHILIPPINES, a government financial institution
created and existing under and by virie of the provisions of R.A. 1844, as
amended. with principal office at Landbank Plaza at 1598, M.H. Del Pilar cor.
Quintos  Streets, Malate, Manila, represented by its .
hereinafier referred 1o as "LANDBAMNE™.

The parties” representatives are duly authorized for this purpose as evidenced
by . attached hereto as Annex A, series.

WITNESSETH: THAT

WHEREAS. the Partics desire 10 execute this Agreement for (specific services) or 1o
supplement the contract executed by and between . on . for

» altached hereto as Annex B. This Agreement is exccuted for the purposes sct
forth in Item 3 below.

WHEREAS, in the process, certain confidential information may be exchanged and disclosed
between LANDBANK and .

MOW. THEREFORE. the parties hereto agree, as follows:

1. DEFINITION OF CONFIDENTIAL INFORMATION

All communications or data, in any form, whether tangible or inangible, which are
disclosed or furnished by any director, officer, employee, agent. or consultant of any
party hereto, including their affiliates and subsidiaries, (hereinafier referred w as
“Disclosing Party™) 1o the other party. including their affilistes and subsidiaries,
{hereinafier referred 10 as “Receiving Party) and which are to be protected hereunder
against unresiricted disclosure or competitive use by the Receiving Pary shall be
deemed to be “Confidential Information.™

As used herein, the term “Confidential Information” shall mean all nos-public.

confidential or proprietary information disclosed hercunder, in any tangible or intangible
forrm. such as but not limited o written. oral, visual, audis, those produced by clectronic

L
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media. or through any other means, (hat is designated as confidential or tha by 15 nature
or circumstances surrounding its disclosure.  should be  reasenahly considerad we
confidential

Caonfidential information shall ing lude. but nod limited 1o products ar planned producis,
processes andior procedures. technological achicvements andg Imlerests, customers and
pential customers. business prospecis, financial statements and infonmaticn, financial
situation and corporate plans, internal activities. futune plans of both panies. and all
technical, financial or business information. dats, ideas. product strategies. business
strategies. details of the emplovees of the Disclosing Party. software.  intellectual
property nights or processes propriclary io the Disclosing Party, or any other matter in
which the Disclosing Party may have any interest whatsaever,

Each Disclosing Panty hereby represents and warranis to the Receiving Party that it has
lawful rights 1o provide the confidential information, either in writing, by delivery of
items, by initiation of access to information, such as may be in a database, or by audio,
oral or visual presentation.

Confidential information should be marked with a restrictive legend by the Disclosing
Party.  All information which is orally or visually disclosed will be identified as
confidential at the time the disclosure is made and is subsequently described in o writien
document that is marked with a restrictive legend and delivered 10 the receiving parly
within thirty {30) days after the date of oral or visual disclosure. Documents will be
considered confidential if they are marked with a resirictive legend or they are clearly
recognizable as confidential information 1o a prudent person with no special knowledge
of the Disclosing Party's industry,

EXCEPTIONS TO THE SCOPE OF CONFIDENTIAL INFORMATION
Confidential information does not include information which:

-1 has been or becomes now or in the fusure published in the public domain without
breach of this Agreement or bresch of o similar agreement by a third party; of

-2 prior 10 disclosure hercunder, is properly within the legitimate possession of (he
Receiving Party, which fact can be proven or verified by independent evidence: or

3 subsequent 1o disclosure hereunder. is lawfully received from a third party having
nights therein without restriction on the third party’s or the Receiving Party's right 1o
disseminate the information and without notice of any restriction against its further
disclosure; o

# s independently developed by the Receiving Panty through persons who have not
had, either directly or indirectly, sceess woor knowledge of such information which
can be verified by independent evidence: or

15 disclosed with the written approval of the other party or after the applicable period
of confidentialiry.




SCOPE OF USE

Both parties agree that all or any portion of the confidential information exchanged
during discussions, meetings and during the business relation ship eniered inte shall mos
be used except in the manner set forth in this Agreement.

In accordence with R.A. 10173 [Data Privacy Act), Partics shall ensure that BRPrOR e
organizanomal, physical, and technical measures are in place 1o maimain the
confidentiality. integrity and security of all personal dat that may come o is
knowledge or possession by reason of any provision of this Agrecment and that s
employees, agents. representatives, or any person acting wnder its authority shall hold
personal information under strict confidenyality at all times,

The specific purposes for which the confidential information are to be wtilized and the
manner in which it may be used are as follows: which is pursuant o
the main agreement to which this Agreement is ancillary to.,

e e " | —
NDA),

OBLIGATIONS OF THE RECEIVING PARTY

With respect to the confidential information provided under this Agreement, the
Reweiving Party, its principals. dircctors, officers, representatives, emplovees, existing
and prospective clients, associates, agents, affiliates, consultants and entities under the
sime management s its own, working with the Receiving Party on this matier, shall:

4.1 hold the confidential information (regardless of whether it is specifically marked
confidential or noth with confidentiality, protect it adequately and retain it in &
secure place with access limited only to the Receiving Pany’s employees or agents
who need (0 know such information for purposes of this Agreement;

4.2 restrict disclosure of the confidential information solely 1o those persons with a
need 1o know and not disclose it 1o any other person;

4.3 advise those persons of, and ensure of their compliance with, their obligation with
respect o the conflidential information;

4.4 not use the confidential information for its own benefit, commercial or otherwise,
or that of any other person, directly or indirectdy, in any manner whatsoever: and

4.5 use the confidential information only strictly for the purposes set forth herein and
no other purpose, except as may otherwise be specifically agreed upon in writing.

e



5. PROPERTY OF THE DISCLOSING PARTY

All confidential informativn. unlcss oUherwise specibt (1 WEHIIR, SIRAEL TPTIVALLL THE Gqiw
and exclusive property of the Disclosing Partv and shall be used by the Recaiving Party
anly for the purpose intended, except a3 may he required by applicable laws ar bepal
[rocess,

If the Receiving Party required 10 disclose any confidential infoemation in order 1o
comply with any applicable law, or legally binding order of any coust, govermmend,
adminstrative or judicial body, it will prompely inform the disclosing Party of the full
details of the circumstances of the purpose use or disclose and of the relevant
confidential information 1o be used or disclosed and will give the Disclosing Pary
reasonable opporiunily o seek a protective order or take other appropriate action. The
Receiving Party shall also cooperate in the Disclosing Party's efforts o obtain a
protective order or other reasonable assurance that confidential treatment will be
affarded the information. If in the absence of a protective order and the Receiving Party
15 compelled as a matter of law 1o disclose the information, based upon the written
option of the Receiving Party's counsel addressed 10 the Disclosing Party, the Receiving
Party may disclose to the party compelling the disclosure only the part of the
confidential information as required by law 1o be disclosed. The Receiving Party shall
advise and consuli with the Disclosing Party and its counsel as 10 such disclosure and
the Receiving Party shall use its best efforts w obtain confidential treatment thereof,

5. Safeguards for Confidentiality

Each Pasty shall establish reasonable and appropriate safeguards and security
measures o ensure the confidentiality, integrity and security of any Confidential
Information shared or disclosed by the other Party pursuant to this Agreement. It shall
he responsible in preventing the unaothorized access and use of such Confidential
Information in its custody. It is likewise prohibited from further sharing or disclosing
such Confidential Information to any unauthorized party, including its affiliates,
without the prior written consent of the other Pany. as appropriate.

Each Party shall implement and maintain a security program which shall
mclude security measures intended o protect the Confidential Information against
accidental or unlawful destruction, alteration, disclosure or unauthorized or unlawful
Processing.

Each Party shall regularly monitor its complisnce with these security
measures. In the event that there is a breach in its data security, it shall notify the Data
Protection Officer or any other appropriste officer of the other Party in writing.
immediniely after discovery of such data breach or upon reasonable belief that a data
breach has occurred.

Both Parties shall likewise use encryplion method.
The foregoing obligations and undertakings of each Partv shall continwe and

shall survive the termination of this Agreement for & long a8 such Party processes,
uses oF slorcs Confidential Information shered and dizselosed by the ather Pamy.
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Repurting of Data Breach

tach Party shall regularly monstor it compliance with the securine measures
provided in this Agreement. In the event that there s 4 breach in s data securin
affecting Confidential Information, it shall notify the Data Protection Officer or ans
other appropriate officer of the other Party in writing, immediately after discovery of
such data breach or upon reasonable belicf that such data breach has oceurred. The
fellowing must be included in such written natice if known at the time of notice: (11
General circumstances, nature of the data breach. and Corfidential [nformaion
possibly involved: (2) Steps taken 0 reduce the harm o megalive comseguences of the
data breach; {3} The representatives of the affecied Party for the purpose of
addressing the data breach and their contact details

The notice contemplated above shall be delivered by the affected Party to the
other Party immediately and in no event later than twenty {24) hours afier the
occurrence of such data breach and shall not be delayed for investigation purposes.
Each Party shall cooperate fully with the other in investigating and responding 10 each
successful data breach affecting Confidential Information.

Either Party may rerminate this Agreement if the other Party fails 1o perform,
has made or makes any inaccuracy in. or otherwise materially bresches. any of its
obligations, covenants, or representations, and said Party fails to immediately remedy
the same within 30 days from receipt of a written natice from the other Party
reasonably detailing the breach.

RETURN OF CONFIDENTIAL INFORMATION

All confidential information, including but not Timited 1o COPIEs, SUMMAries, excerpts,
extracts or other reproduction thereof, shall be retumed to the Dasclosing Pary o
destroyed after the Receiving Party's need for it has expired or upon request of the
Disclosing Party, and certify that the same have been destroyed.

Further, in any event a1 any time a Receiving Party ceases 1o have an active interest in
the Project. the Receiving Party shall immediately return to the Disclosing Party all
copies of confidential information in is possession withoul retaining any copies or
excerpls thereof That portion of confidential information shall be destroved
ummediately upon the Disclosing Party’s request and any verbal confidential information
shall continue 1o be subject 1o the terms and conditions of this Agreement,

REPRESENTATION OR WARRANTY

The [hsclosing Party makes no representation of warranty as to the accuracy or
completeness of the confidential information and the Disclosing Party and its employees
and agenis shall have no liability o the Receiving Party fior any loss or damage resulti ng
from any use of or reliance on any of the confidential information, except as otherwise
provided in a formal written agreement execuled between the partics.



However, this disclaimer shall, in and of gself, not apply to or lmt amy specific
warranties that the Disclosing Party may expressly give in other agreemenis between the
Ersclosing Parmmy and the Beeviving Pory. The Beceiving Pary agices that b wdl] dii
1ts own conclusions as 1o the reliability of anv confidential information and as to any
conclusion 1o be drawn therefrom, and will not charge the Discloging Party with linbilin
for amy damage resulting from mistekes, inaccuracies or misinformation contained
therein. The Receiving Parly understands snd acknowledges that the Disclosing Pam
does not undertake any obligation 1o provide anv party with access 1o any specilic or
addinonal information,

% MISCELLANEOUS

Mo waiver or modification of this Agreememt or any of its terms shall be valid or
enforceable unless it has been reduced to writing and signed by both parties.

If anv provision of this Agreement is illegal, inconsistent or unenforceable. its invalidity
shall not alTect the other provisions of this Agreement that can be given effect without
the invalid provision.

Each party cxpressly understands that the confidential information is of commercially
valuable and highly sensitive nature. In the event that the Disclosing Party discovers that
the Receiving Party has made or makes or intends to make or causes (o be made any
unauthorized disclosure of the confidemial information, the Disclosing Party shall be
entitled (o take out an injunction against the Receiving Party or any third party involved
in such unauthorized disclosure, to restrain if from making any such disclosure, In
additon 1o or in the allernative, as the case may be, the Disclosing Party shall be enitled
1o exercise any and all other legal and equitable remedies as are available in respect of
the breach of this Agreement and to further protect the confidential information. Any
dispute or claim arising from this Agreement shall be settled amicably between the
parties whenever practicable, Should the parties be unable to do so, the paries hereby
agree 1o setile such dispute’s in the proper couns of 1o the exclusion of all
ather courts,

IN WITNESS WHEREOF, the partics have hereunto affixed their signatures this ___ day of
. 202_ inthe City of Manila, Philippines,

Land Bank of the Philippines

-------------------------------------

President and CEQ Position/Txesignation

[y



SHGMED N THE PRESENCE OF:

............ s BT .
............ Position / Designation. ... Position/Designation

ACKNOWLEDGEMENT

Republic of the Philippines 1

e I 5.5,
BEFORE ME. a Notary Public for and in the , this __ day of
20, personally appeared the following:

NAME GOVERNMENT 1D DATE | PLACEISSUED _
{1 {LBP | i
| Representative) N e | G
R {Name of]| _ f
| Recipienmy - | o |

known 1o me to be the parties who executed the foregoing instrument and ecknowledged 1o
me that the same is their free and voluntary act and deed.

This instrument refers to the Non-Disclosure Agreement consisting of ()} pages.
including the page wherein this Acknowledgment is written. and signed by the panies and
their instrumenial witnesses on each and every page thercof.

IN WITNESS THEREOF, | have hercunio affixed my seal and signature on the date and
place aforementioned.

Doc Mo, __
Page Mo._____
Book No.___:
Series of 20
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